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Dear Colonel Dodd:

In accordance with the Fiscal Year 2003 Transfer Fund Agreement between the U.S. Fish and
Wildlife Service (Service) and the U.S. Army Corps of Engineers (Corps), the Service provided
to the Corps a draft Fish and Wildlife Coordination Act (FWCA) report in March 2005, for the
Port Everglades Harbor navigation project (Port Project), Broward County, Florida. This draft
report was provided in accordance with the FWCA of 1958, as amended (48 Stat.401; 16 U.S.C.
661 et seq.) and under the provisions of section 7 of the Endangered Species Act of 1973, as
amended {(Act) (87 Stat. 884; 16 U.S.C. 1531 et seq.), to provide an evaluation of environmental
effects of navigation improvements to Port Everglades. The Service concluded implementation
of the recommended project plan may impact fish and wildlife resources directly and indirectly
as a result of dredging and/or blasting activities. The fish and wildlife resources likely to be
directly and indirectly affected included seagrass, low relief hardbottom, high relief coral reefs,
rock/rubble habitat, and shallow sandy bottom habitat.

The Service provided extensive recommendations in the 2005 draft FWCA report to further
minimize or avoid possible adverse effects of the Port Project on fish and wildlife resources.
Specifically, the Service suggested the following to compensate for the temporal loss of function
and value of the impacted habitats:

1. Increase the mitigation ratio (e.g., to 3:1) for mangroves if the 8.48 acres in the
conservation easement cannot be avoided;

2. Increase the mitigation ratio for impacted seagrass habitat from 1:1 to 3:1 for a total of
15 acres;

3. Develop a Seagrass Monitoring Plan that contains success criteria that are consistent with
Fonseca et al. (1998);

TAKE PRIDEY
INAMERICA=



Create a 51-acre mitigation reef to compensate for direct impacts to high and low relief
hardbottom reef habitat;

Provide adequate mitigation for the temporal loss of function and value associated with
the low relief hardbottom habitat located within the previously dredged channels,
particularly the channel walls;

Continue to seek alternative methods to mitigate for reef impacts through the Port
Everglades Reef Group; and

Develop a comprehensive (pre, during, and post project) environmental monitoring
program to verify that project impacts occurred within the levels anticipated and to

ensure that the mitigation areas are performing to a level where habitat replacement
values are maintained.

In addition, the Service recommended inclusion of the following items in the project plan to
further minimize and reduce potential adverse effects of blasting on listed species:

1.

The Florida Fish and Wildlife Conservation Commission (FWC) and Service must
review a blasting proposal prior to any blasting activities. The blasting proposal must
include information concerning a watch program and details of the blasting events. This
information must be submitted in writing at least 30 days prior to the proposed date of the
blast(s) to the FWC, OES-BPS, 620 South Meridian Street, Tallahassee, Florida 32399-
1600 and to the Service’s South Florida Ecological Services Office, 1339 20th Street,
Vero Beach, Florida 32960. At a minimum, the proposal should include the following
information:

la. A list of observers, qualifications, and positions for the watch, including a map
depicting the proposed locations for the boat or land-based observers; and

Ib. The amount of explosive charge proposed, the explosive charge’s equivalency
in TNT, how it will be executed (depth of drilling, in-water, etc.), a drawing
depicting the placement of the charges, size of the safety radius and how it will
be marked (also depicted on a map), tide tables for the blasting event(s), and
time tables (days and times) for blasting event(s);

A formal watch coordination meeting must be held at least 2 days prior to the first blast
event. Attendants should include the designated observers, construction contractors,
demuolition subcontractors, and other interested parties such as the Service, FWC, and the
National Oceanic and Atmospheric Administration’s National Marine Fisheries Service
(NOAA Fisheries). All participants will be informed about the possible presence of
manatees, dolphins, sea turtles, or whales in nearshore areas, and that civil or criminal
penalties can resulf from harassment, injury, and/or death of a listed species;

The watch program should begin at least 1 hour prior to the scheduled start of blasting to
identify the possible presence of manatees, dolphins, sea turtles, or whales, if applicable.
The watch program shall continue until at least 0.5 hour after detonations are completed;
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The watch program shall consist of a minimum of six observers. Each observer shall be
equipped with a two-way radio that shall be dedicated exclusively to the watch program.
Extra radios should be available in case of failures. All of the observers shall be in close
communication with the blasting subcontractor in order to halt the blast event if the need
arises. If all observers do not have working radios and cannot contact the primary
observer and the blasting subcontractor during the pre-blast watch, the blast shall be
postponed until all observers are in radio contact. Observers will be equipped with
polarized sunglasses, binoculars, a red flag for backup visual communication, and a
sighting log with a map to record sightings. All blasting events will be weather
dependent. Climatic conditions must be suitable for optimal viewing conditions, as
determined by the observers;

The watch program shall include a continuous aerial survey to be conducted by

aircraft. The event shall be halted if an animal(s) is spotted within 300 feet of the
perimeter of the safety zone or the danger zone as defined by the Corps in their project
description. An “all-clear” signal must be obtained from the aerial observer before
detonation can occur. The blasting event shall be halted immediately upon request of any
of the observers. If animals are sighted, the blast event shall not take place until the
animal(s) move out of the area under their own volition. Animals shall not be herded
away or harassed into leaving. Specifically, the animal must not be intentionally
approached by project watercraft. If the animal(s) is not sighted a second time, the event
may resume 30 minutes after the last sighting;

The observers and contractors shall evaluate any problems encountered during blasting
events and logistical solutions shall be presented to the Service and the FWC.
Corrections to the watch shall be made prior to the next blasting event. If any one of the
aforementioned conditions is not met prior to or during the blasting, the watch observers
shall have the authority to terminate the blasting event until resolution can be reached
with the Service and FW(C;

If an injured or dead marine mammal or sea turtle is sighted after the blast event, the
watch observers shall contact the Service at 772-562-3909 and the FWC through the
Manatee Hotline at 1-888-404-3922. The observers shall maintain contact with the
injured or dead marine mammal or sea turtle until authorities arrive. Blasting shall be
postponed until the Service and FWC can determine the cause of injury or mortality. If
blasting injuries are documented, all demolition activities shall cease. A revised plan
shall then be submitted to the Service and FWC for approval; and

Within 14 days after completion of all blasting events, the primary observer shall submit
a report to the Service and FWC providing a description of the event, number and
location of animals seen and what actions were taken when the animals were seen. Any
problems associated with the events and suggestions for improvements shall also be
documented in the report.



Since the 2005 draft FWCA report was completed, the Port Project has been modified as outlined
in the Corps’ June 28, 2013, Draft Feasibility Report and Environmental Impact Statement (EIS)
(Figures I and 2). Modifications to the proposed project under the current Tentatively Selected
Plan (TSP) include:

1. Extending the Outer Entrance Channel (OEC) 2,200 feet seaward with an 800-foot width,
and deepening the existing 500-foot wide OEC from 45 to 55 feet;

2. Deepening the Inner Entrance Channel from 42 to 48 feet;
3. Deepening the Main Turning Basin (MTB) from 42 to 48 feet;

4. Widening the rectangular shoal region southeast of the MTB by approximately 300 feet
and deepening it to 48 feet;

5. Widening the Southport Access Channel (SAC) in the proximity of berths 23 to 26 (the
knuckle) by approximately 250 feet and relocating the U.S. Coast Guard (USCG) facility,
a General Navigation Feature (GNF), easterly on USCG property;

6. Shifting the existing 400-foot wide SAC approximately 65 feet to the east near berth 26
to the south end of berth 29 to transition from the knuckle area widening to the existing
Federal channel limits;

7. Deepening the SAC from approximately berth 23 to the south end of berth 32 from
42 to 48 feet;

8. Deepening the Turning Notch (TN), including the Port Authority planned expansion,
from 42 to 48 feet, with nearby widening including: widening the eastern edge of the
SAC 100 feet along a 1,845-foot stretch parallel to the SAC, and widening the western
edge of the SAC for access to the TN from the existing Federal channel near the south
end of berth 29 to a width of approximately 130 feet at the north edge of the TN;

9. Other GNFs; and
10. Environmental mitigation.

Construction will be accomplished through a combination of traditional dredging methods and
the use of explosives inshore and offshore. Unconsolidated and consolidated material generated
during dredging will be deposited within approved offshore and/or upland disposal sites.
Expansion of the offshore Ocean Dredged Material Disposal Site (ODMDS) is required, and
analysis for selecting an ODMDS footprint is currently underway.

FISH AND WILDLIFE RESOURCES

This section is provided in accordance with the FWCA of 1958, as amended (48 Stat. 401;
16 U.S.C. 661 ef seq.) to address other fish and wildlife resources in the project area.



Seagrasses

The Corps estimates a total of 4.01 acres of seagrass (3.57 acres of Johnson’s seagrass
[Halophila johnsonii] and 0.44 acre of other seagrass), and 1.16 acres of mangroves will be
impacted as a result of the Port Project. As compensation for these impacts, the Corps evaluated
three mitigation alternatives for functions of seagrass habitats lost due to the implementation of
the TSP, but only one alternative was feasible based in part on the Incremental Cost Analysis.
Following detailed analyses and cost assessments, the Corps proposes the following:

[. Touse | mangrove and 2.4 seagrass functional units from an on-geing habitat
enhancement and restoration project at West Lake Park (WLP).

The WLP project includes previously permitted restoration, enhancement, and preservation of like
habitats in this County-operated, State-owned natural area located to the south of the Port Project.
The WLP project does not comprise a mitigation bank, and its use for mitigation is not available
for purchase by the public or private entities. Credits (units of increased ecological functional
value) compiled in association with the existing WLP permit (for restoration/enhancement
activities) are specifically limited for use as mitigation for Broward County projects (and further,
specifically the Port Project and airport expansions). Broward County (the local sponsor) will
bear the responsibility for construction, monitoring, and success of mitigation at WLP. The
estimated costs for mangrove wetland enhancements and seagrass restoration WLP are

$238,000 and $4.84M, respectively.

Hardbottom reef habitat

The Corps estimates that a total of 15.23 acres of hardbottom reef habitat will be impacted due to
implementation of the TSP. As compensation for these impacts, the Corps evaluated nine potential
mitigation alternatives to offset unavoidable impacts to reefs and hardbottom habitats. Of those
nine alternatives, four were found to be feasible and subjected to an Incremental Cost Analysis.
Only one preferred alternative was determined to be cost-effective.

Where restoration and enhancement of reef resources are not available for use as mitigation,
hardbottom creation has traditionally been offered (in this geographic area and where similar
habitats are affected) as compensation for impacted habitats and lost ecosystem functions. The
preferred alternative consists of the following:

1. Creation of approximately 12.57 acres of high-profile, artificial reef habitat to mitigate
for the direct removal of approximately 10.10 acres of complex, high-profile, linear and
spur/groove reef habitat; and

2. Creation of 6.92 acres of low-profile hardbottom to mitigate for the direct removal of
approximately 5.07 acres of less complex, low-profile hardbottom habitat (colonized
pavement).

Based on pre- and postconstruction monitoring, additional mitigation may be provided due to
any detectable, incidental, direct impacts of dredging equipment and indirect impacts on
hardbottom habitats due to turbidity and sedimentation.



For the preferred alternative for reef/hardbottom mitigation, the configuration of artificial reef
materials will resembile, in profile and in functionality, to the maximum extent practicable, those
habitats impacted. Since new reef impacts would take place at water depths of approximately
40 to 45 feet (middle reef terrace) and 50 to 55 feet (outer reef terrace) for the proposed channel
expansion, the Corps has suggested these two depth zones be used as mitigation sites to achieve
in-kind mitigation. The use of in-kind mitigation immediately adjacent to the impact site is one
of the major benefits to this mitigation alternative. Also, the amount of high-relief reef and low-
relief hardbottom could be created in proportion to the impacted sites, unlike many of the other
mitigation options examined by the Corps. The Corps examined the mitigation reefs associated
with the Port of Miami expansion in 1993 (the last deepwater port expansion with mitigation
creation available for assessment) to determine if the mitigation reefs provided similar habitats,
species assemblages, and functions as the impact area. After 7 years, it was determined the
mitigation reefs (without any transplants of corals to the mitigation reef) did provide similar
habitats, species assemblages, and functions. Other benefits of this mitigation option include the
relative stability (on the seafloor) of quarried or dredged limestone/rock; relative ease of
construction; and relative low cost,

The preferred alternative involves the deployment of limestone that has either been quarried and
transported to the mitigation area, or dredged from the channel construction areas. The piles will
be configured into rows that are parallel to the existing reef tracts. Two layers of boulders will
comprise these piles, given a vertical dimension of approximately 6 to 8 feet of relief. Low-
relief areas will comprise only one layer of boulders. Similar structures will be constructed near
the Port of Miami in 2013. Based on outcomes from that effort, the Corps will be able to
improve on design and material specifications for Port Project mitigation.

The interval required to reach substantial functional productivity of this alternative is estimated
to be 30 to 50 years. However, with the transplantation of corals from the impact site to the rock
reef infrastructure, the interval may be shortened to 23 to 30 years. As proposed, coral colonies
greater than 4 inches in diameter (up to 12,235 colonies) and free of disease and boring sponge
would be translocated from the impact area to the mitigation sites, which would be prepared in
advance of dredging.

The total estimated cost for this alternative, including the cost of coral translocation, is estimated
at $20.13M.

The NOAA Fisheries, Southeast Regional Office, a cooperating agency with the Corps for
development of the EIS, independently estimated that the TSP would impact 137.83 acres of
coral, coral reef, and hardbottom (20.34 acres of coral reef in the channel and 117.49 acres of
coral reef located outside the channel). In May 2013, NOAA Fisheries recommended that the
Corps consider mitigating these impacts by propagating coral colonies at in-water and land-based
nurseries and then outplanting the colonies to suitable recipient sites in Broward County’s
offshore waters. NOAA Fisheries estimated that this approach would require approximately

20 years to complete and would cost approximately $35.6M to $42.3M (including risk
contingencies).



NOAA Fisheries’ recommendation is based on successful coral propagation and enhancement
programs in Atlantic and Caribbean waters. Scientific based practices for nursery propagation,
outplanting and monitoring have been developed and used by coral nursery managers in the
Florida Keys, Broward County, Puerto Rico, U.S. Virgin Islands, and other Caribbean islands to
reproduce Acropora spp. asexually. Typically, small fragments less than 2 inches in diameter
are collected from the reef and held in an underwater or tank-based nursery environment through
their juvenile life-stage. Offshore nurseries are sited based on a number of factors, including:
habitat feasibility, water quality conditions, potential for future impacts, and permitting status
and considerations. Once the stock nursery population is established, no more coral is collected
from natural reef communities. The physical and genetic origin of each coral is tracked from
fragment collection to ensure that both nursery and outplanting operations are done in a
scientifically responsible manner. Regular maintenance is performed on nursery structures and
the corals themselves to ensure all are free of coral competitors and predators. Once coral
fragments have grown to a size where the probability of survival on natural reefs has increased to
an acceptable level (this usually requires 12 to 18 months), the corals are outplanted. Decisions
regarding which species to propagate and outplant, and the relative percent-cover, or relative
population densities among all species, would be based on findings from the most recent coral
restoration studies, historical survey data, and results of ongoing monitoring throughout the project
area. Additionally, outplant recipient sites would be selected using a strategy that maximizes
likelihood of outplant survival while minimizing risk from natural and human disturbances.

Using “resource-to-resource” equivalency analysis, NOAA Fisheries estimated that 195,000 to
250,000 corals need to be outplanted from nurseries to offset the impacts to coral from
expanding the OEC. These costs are reflected in the budget for this alternative. In addition to
eventually establishing those colonies on recipient sites, NOAA Fisheries also assumes that
additional coral translocation will occur as an impact minimization measure (such costs are not
included in the budget for this mitigation alternative). These include the following:

1. Relocation of all corals listed under the Act from impact areas, regardless of size;

2. Relocation of a subset of massive corals and all corals proposed to be listed under the Act
that are 2 inches in diameter or larger; and

3. Relocation of all other corals greater than 4 inches in diameter.

The proposed coral propagation and outplanting program is based on existing NOAA Fisheries
coral recovery programs that support the implementation of projects such as this in partnership
with local resource agencies (e.g., Florida Department of Environmental Protection [DEP]),
academic institutions (e.g., Nova Southeastern University Oceanographic Center [NSUOC])), and
other coral restoration partners in Florida. One benefit of this alternative is that it is designed to
maximize the chances of successful natural coral reproduction, larval transport, settling and
colonization into new areas, and genetic mixing required for survival and recovery of the species.
Furthermore, this proposal is consistent with the NOAA Fisheries Acropora Recovery Strategy
(under development) and other coral conservation priorities for coral species that have been
proposed to be listed under the Act. Should this alternative be selected, it will undergo full
Corps review, and meet all Corps policy requirements.
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In addition to NOAA Fisheries” preferred reef mitigation alternative outlined above, other
discrepancies in the Corps’ preferred reef mitigation alternative have been documented.

Dr. Brian Walker (NSUOC) prepared a technical review of the coral reef mapping presented in
the Corps’ final draft EIS. In particular, he outlined discrepancies in the Corps’ spatial analysis,
direct/indirect impacts analysis, and data integrity. Furthermore, Dr. Walker concluded the final
draft EIS did not address cumulative impacts to hardbottom reef habitat. In addition, Dr. Richard
Dodge (NSUOC) prepared a technical review of the Corps’ Habitat Equivalency Analysis (HEA)
and summarized his comments as follows:

1. The Corps used incorrect areas of impact, including those areas directly impacted below
the 57-foot dredging depth;

2. The Corps used an inappropriate zero percent discount rate in its “modified” HEA. The
HEA is an economic model and not intended to be used with a zero discount rate;

3. The Corps’ choice of mitigation using boulders with coral transplants will not provide
services upon maturity equivalent to those of the natural reef;

4. The HEA inputs and results in Appendix E2 of the Corps’ final draft EIS are not the same
as those of the Cost Analysis;

5. Many of the final draft EIS HEA input parameters used by the Corps are not supported by
the best available science;

6. The inputs chosen by the Corps for their HEAs underestimate the amount of mitigation
required;

7. An Alternate HEA has been developed using corrected direct impact areas for the outer
and middle reefs to include the area below 57 feet, 3 percent discount rate and corrected
equivalence that boulders upon maturity reach 50 percent of services of the natural reef;

8. The Corps’ final draft EIS HEA for Scenario 2 in Appendix E Cost Analysis E2 of the
Corps’ final draft EIS, requires 32 acres less mitigation than the more correct Alternate HEA,;

9. Corps project mitigation costs are significantly underestimated using the underestimated
mitigation amount;

10. There is no justification given for using a much smaller figure concerning the cost per
acre of boulders with transplants outlined in Table 9 of the Cost Estimate;

1. The Corps’ plan lacks input from their independent technical review performed by
Battelle Memorial Institute;

12, The NOAA Fisheries recommended mitigation program is scientifically valid and preferred,

13. The NOAA Fisheries recommended mitigation program is more cost efficient than the
Corps version, had the Corps calculated their HEA with correct inputs; and

14. The NOAA Fisheries should be given responsibility for impact analysis, determination of
mitigation type and amount, and implementation of the resultant program.
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Based on the discrepancies outlined above, the Service recommends the Corps mitigate in
concert with the NOAA Fisheries’ preferred reef mitigation alternative plan, if the plan is found
to be legally sufficient, in order to resolve these issues and provide maximum protection of all
fish and wildlife resources.

THREATENED AND ENDANGERED SPECIES

The Corps determined that the project “may affect, but is not likely to adversely affect” the
federally endangered West Indian manatee (Trichechus manatus), endangered American
crocodile (Crocodylus acutus), endangered green sea turtle (Chelonia mydas), threatened
loggerhead sea turtle (Caretta caretia), endangered Kemp’s ridley sea turtle (Lepidochelys
kempii), endangered hawksbill sea turtle (Eretmochelys imbricata), and endangered leatherback
sea turtle (Dermochelys coriacea).

American crocodile

The American crocodile is a State and federally listed species. The current range of the species
in the southeastern United States includes coastal and estuarine habitats in the extreme southern
Florida peninsula, including Broward County. Females nest primarily on northern Key Largo
and from Florida Bay to Turkey Point. Nesting begins in March and extends until late April or
early May. Approximately 90 days following fertilization, eggs are buried in sand or marl nests
adjacent to deep water. Adult crocodiles feed at night on schooling fish in creeks, open water,
and deep channels, and are also known to eat crabs, raccoons, and water birds. At least

one crocodile is known to occur within WLP and one other may be present (Ricardo Zambrano,
FWC, email, November 7, 2003). However, nesting has not been confirmed in WLP.

The Corps has determined the proposed expansion and deepening of the Port Everglades Harbor
as described in the TSP “may affect, but is not likely to adversely affect” the endangered
American crocodile. Possible adverse effects to this species during construction include injury,
mortality, or harassment, which may affect the life history of these species as a result of dredging
and/or blasting activities.

The TSP includes implementation of protection measures designed to minimize possible adverse
effects to frequently observed listed species such as the West Indian manatee and sea turtles;
these provisions will also protect the American crocodile. Therefore, the Service concurs with
the Corps’ determination as it relates to adults, hatchlings, and/or juveniles of the American
crocodile during dredging or blasting operations adjacent to WLP.

Sea turtles

The Service and the NOAA Fisheries share Federal jurisdiction for sea turtles under the Act.
The Service has the responsibility for sea turtles on the nesting beaches and the NOAA Fisheries
has jurisdiction for sea turtles in the marine environment. Our analysis will only address
activities that may impact nesting sea turtles, their nests and eggs, and hatchlings as they emerge
from the nest and crawl to the sea. NOAA Fisheries will assess and consult with the Corps
concerning potential impacts to sea turtles in the marine environment. For further information
on Act compliance with the NOAA Fisheries, please contact Ms. Cathy Tortorici, Chief of the
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Interagency Cooperation Branch, by e-mail at cathy.tortorici@noaa.gov or by phone at
727-209-5953. In addition, the Corps will assess and consult with the NOAA Fisheries
concerning potential impacts to foraging and swimming sea turtles, and all other marine species
under their jurisdiction within the action area.

Beaches along John U. Lloyd State Recreational Area provide nesting habitat for federally listed
sea turtles. In addition, other resources comprise important habitats for sea turtles. Removal of
sections of hardbottom, reef, and seagrass habitats will eliminate potential foraging habitat for
juvenile and adult sea turtles and refugia for hatchlings. Also, dredge activities and associated
disturbances (noise, lights, etc.) offshore may interrupt the movement of turtles swimming
toward or away from nesting beaches to the north or south. Specifically, the highest potential
impact to sea turtles may result from the use of explosives to break/dislodge rock substrates in
offshore channels. Threshold lethal pressures for sea turtles are probably similar to those of
marine mammals (Corps 2000). Therefore, sea turtles in the immediate vicinity of any
detonation site would likely be killed, and individuals existing within 400-600 feet of the blast
would likely suffer injury.

Another possible element of the action that may affect sea turtles is the presence of light and/or
noise from construction/dredging vessels anchored offshore. These factors may interrupt the
movement of adult, nesting, female sea turtles swimming toward or away from nesting beaches,
and may cause disorientation of hatchlings following emergence. Artificial lighting can be
detrimental to sea turtles in several ways. Field observations have shown reduced sea turtle
nesting on lighted beaches. Adult females rely on visual brightness cues to find their way back
to the ocean after nesting and those turtles that nest on lighted beaches may be disoriented by
artificial lights and have difficulty finding their way back to the ocean. Beachfront lighting has
an even more profound effect on hatchling sea turtles. Under natural conditions, hatchlings,
which typically emerge from nests at night, move toward the brightest, most open horizon, which
is over the ocean. However, when bright light sources are visible on the beach, they attract
hatchlings in the wrong direction, resulting in an increased risk of death or injury because they
are more vulnerable to predators, dehydration, entrapment in debris or vegetation, and
exhaustion. In addition, artificial lights often lure hatchlings or adult sea turtles onto roadways
and parking lots where they are vulnerable to car strikes. However, since Port Everglades
Harbor is an active facility, offshore lighting is not an unusual feature of the area, and the Port
Project should not appreciably change the ambient conditions of nesting areas in the vicinity of
the action. That said, the Corps will require all lighting aboard dredges and dredge support
vessels operating within 3 nautical miles of sea turtle nesting beaches, be limited to the minimal
lighting necessary to comply with U.S. Coast Guard and OSHA requirements. All non-essential
lighting on dredges and support vessels shall be minimized through reduction, shielding, and
appropriate placement of lights to reduce potential disorientation effects on nesting sea turtles
approaching the nesting beaches and sea turtle hatchlings heading seaward.

The Service previously concurred with the Corps’ determination for sea turtles (March 31, 2005)
because no adverse direct or indirect impacts to sea turtle nesting habitat due to dredging
operations are anticipated for the TSP. In addition, the Corps agreed to incorporate and
implement the sea turtle conditions outlined in DEP Permit No. 0220509-007-JM.
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West Indian manatee

The federally endangered West Indian manatee is found from coastal areas of Beaufort, North
Carolina through Florida and the Gulf of Mexico. Manatees frequently inhabit shallow areas
where seagrasses are present and are commonly found in protected lagoons and freshwater
systems. In winter, they frequently move into areas where water temperatures are mitigated by
spring-fed streams or power-generation plant effluent, such as the Florida Power & Light
Company (FP&L) power plant in Fort Lauderdale. In general, very few manatees are present in
the offshore waters from November through April; however, during the remainder of the year,
manatees occasionally use open ocean passages to travel between favored habitats.

The West Indian manatee is protected under the Act and the Marine Mammal Protection Act of
1972. The State of Florida provided further protection in 1978 by passing the Florida Marine
Sanctuary Act, designating the State as a manatee sanctuary, and providing signage and speed
zones in Florida’s waterways. Though there are not any areas within Broward County that are
designated as Critical Habitat for the West Indian manatee, the waterways in Broward County
support permanent and transient manatee populations. Some waterways serve as important
warm water refugia and calfing areas, particularly in the vicinity of the Port and the FP&L power
plant.

Surveys indicate that, during winter months when temperatures decline, manatees from north and
south of Port Everglades Harbor migrate to canals associated with the FP&L power plant. As
many as 290 manatees have been observed near the power plant on a single day (Laist and
Reynolds 2005).

Mezich (2001) hypothesizes manatee preference may be changing as recent years have shown a
decrease in the number of animals using the Port power plant and an increase in the number of
animals using the Fort Landerdale plant located west of the Port. A review of the data from
FP&I. reports (Reynolds 2005, 2006, 2007, 2009, 2010, 2011} appears to support this belief.
The growth in usage of the Fort Lauderdale plant may also be attributable to its more consistent
releases of warm water and isolated location with less human disturbance than the Port Everglades
plant site (Laist and Reynolds 2005).

Deutsch et al. (2003) noted the manatees that utilize the Port power plant during winter cold
spells exhibit three trends in movement to access forage. As previously stated, some move south
into Biscayne Bay, some move north into Lake Worth Lagoon, and some move further west
toward the Fort Lauderdale FP&L plant to access freshwater forage and mangroves. Manatees
typically demonstrate a diurnal feeding pattern when at the power plants. They spend the
mornings into the early afternoons in the warm discharge waters at the plant, and then move
away from the plant to forage since the sun has warmed the surrounding waters. As air
temperatures (and subsequently water temperatures) drop, they return to the power plant
discharges' thermal refuges.

During the summer months when the water warms, manatees return to the counties to the north
and south to forage and reproduce. However, telemetry and aerial surveys confirm manatees are
present within Broward County all year (Deutsch 2000). Broward County conducts aerial
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surveys by helicopter flights throughout the year. Recent surveys conducted between 2004 and
April 2011 have documented between 8 and 455 manatees in all waterways of Broward County
(Broward County 2011).

FP&L is in the process of temporarily ceasing operations at the current Port power plant.
Demolition of the current plant is expected to begin in 2013 and construction of the new plant is
expected between 2014 and 2016, with the plant online and operational in 2016. FP&L has been
preparing, with the Service and FWC, an environmental and biological monitoring plan. During
construction, FP&L will maintain an “Interim Warm-Water Refuge” (IWWR), using the current
warm-water discharge system, during the winter months beginning with the discontinuation of
operations at the existing Port power plant and continuing until the new unit is operational.
Implementation of the IWWR should result in continued manatee use of the Port Everglades
plant and potentially no decrease in protection measures associated with the Port expansion
project (i.e., standard manatee protection measures and cessation of confined underwater rock
blasting during manatee congregation periods).

The Service concurred on March 31, 2005, with the Corps’ determination for the West Indian
manatee because the Corps agreed to incorporate and implement the following:

1. The Standard Manatee Conditions for In-Water-Work (FWC 2011), all manatee
protection measures outlined in the final draft EIS, manatee conservation measures from
the Miami Harbor Phase III project, and all manatee conditions outlined in the DEP
Permit No. 0220509-007-JM;

2. The same blasting protection measures and monitoring procedures developed for the
Miami Harbor Phase III project, known as the Navy Diver Protocol, plus an additional
500 feet to the safety zone. Furthermore, the Corps agreed to revise the blasting
protection measures should the results of the Miami Harbor Phase III indicate the need
based on input from State, Federal, and local governmental agencies; and

3. Blasting activities will be avoided during the winter months (November 15 to March 15)
when manatee populations are expected to be at their highest concentration in the action
area. Other dredging and construction activities may take place inside the Port
Everglades Harbor during this time period, but confined underwater (CU) blasting will
not be utilized during this period. '

The Service recommends the Corps provide details concerning the wildlife protection measures to be

implemented in the test blast program and how these measures may vary compare to all other CU
blasting activities.

12
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From: Jeffrey_Howe@fws.gov

To: Jordan-Sellers, Terri SAJ

Subject: RE: Port Everglades CAR (UNCLASSIFIED)
Date: Monday, November 28, 2011 12:02:34 PM
Hello Terri:

To be honest with you if | had access to the DEIS that is currently in review, | really wouldn't have the
time to review and start on our updated CAR. Consequently, could you plan on sending me the finalized
DEIS when available in early 2012?

Thanks,

Jeff Howe

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service

South Florida Ecological Services Office
1339 20th Street

Vero Beach, FL 32960-3559

(772) 562-3909 x.283

(772) 562-4288 FAX

(772) 538-6789 cell

<M=t <NE<{ << <A

"Jordan-Sellers, Terri SAJ" <Terri.Jordan-Sellers@usace.army.mil>

11/16/2011 11:17 AM To

"Jeffrey_Howe@fws.gov" <Jeffrey Howe@fws.gov>

cc

"Craig_Aubrey@fws.gov" <Craig_Aubrey@fws.gov=>, "Trish_Adams@fws.gov" <Trish_Adams@fws.gov=>
Subject

RE: Port Everglades CAR (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Yes - | think we can do that. Would it be helpful to give you access to the DEIS that is in higher
authority review so that you could start looking at it now?

----- Original Message-----

From: Jeffrey_Howe@fws.gov [mailto:Jeffrey Howe@fws.gov]
Sent: Wednesday, November 16, 2011 7:19 AM

To: Jordan-Sellers, Terri SAJ

Cc: Craig_Aubrey@fws.gov; Trish_Adams@fws.gov

Subject: Port Everglades CAR

Hello Terri:
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mailto:Terri.Jordan-Sellers@usace.army.mil

Personally, | don't have any desire to have our March 31, 2005, draft CAR represent the Service's
position concerning the above referenced project based on project changes since the draft CAR was
written. Could we plan on providing the Corps with an updated final CAR based on the latest DEIS due
in January 20127 If this is acceptable, could this be noted in the DEIS?

Thanks,

Jeff Howe

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service

South Florida Ecological Services Office
1339 20th Street

Vero Beach, FL 32960-3559

(772) 562-3909 x.283

(772) 562-4288 FAX

(772) 538-6789 cell

<M=t <NE<{ << <A

Classification: UNCLASSIFIED
Caveats: NONE
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May 20, 2005

James I. Stack, Field Supervisor

South Florida Ecological Services Office
{J.8. Fish and Wildhfe Service

1339 20" Street

Vero Beach, Florida 32960

Dear Mr. Slack:

The National Marine Fisheries Service (NMFS) has reviewed the draft Fish and Wildlife
Coordination Act Report (CAR) for the Port Everglades Navigation Project, prepared pursuant to
the Fish and Wildlife Coordination Act and the Endangered Species Act and provided by the Fish
and Wildlife Service (FWS). Port Everglades (Port) is one of the major port complexes along the
east coast of the U.S. The Port, located approximately 27 nautical miles north of Miami, is
accessible via Port Everglades Inlet and the Atlantic Intracoastal Waterway (AIWW) in Broward
County, Flortda. Broward County’s Port Everglades Department requested that the Army Corps
of Engineers (COE) study the feasibility of modifying portions of Port Everglades Harbor to
improve the federal navigation system of channels. The draft CAR evaluates the likely effects of

the proposed harbor expansion on fish and wildlife resources.

According to the information provided, the COE proposes to widen and deepen most of the
major channels and basins within Port Everglades to accommodate longer, wider, and deeper-
draft commercial vessels and meet the changes in the industry standard. Although not
emphasized in the draft CAR, NMFS has been advised by the COE that the expansion project is
primarily proposed to accommuodate post-Panamax vessels. Modifications to the federal system
of channels under the Recommended Plan include: (1) deepening the harbor turning basins and
channels; (2) widening the Dania Cutoff Canal (north shore); (3) widening portions of the
ATWW (east shore and south of entrance channel); and (4) extending and widening the eastern
section of the Outer Entrance Channel by 2,200 feet and 300 feet, respectively. Construction
would be accomplished through a combination of traditional dredging methods and the use of
explosives in inshore and offshore locations. Unconsolidated and consclidated material
generated doring dredging would be deposited within offshore and/or upland disposal sites.

The proposed navigational improvements to Port Everglades Harbor would significantly impact
habitats utilized by fish and wildlife. The COE estimates that a total of 5.0 acres of seagrass,
11.55 acres of mangroves (8.48 acres currently held in a conservation easement), [4.86 acres of




low relief hardbottonm, 10.82 acres of high relief coral reef, and 20.09 acres of previously dredged
rock/rubble habitat would be adversely affected as a result of the expansion of Port Everglades.
Indirect impacts to fish and wildlife resources may include the resuspension of fine sediments
and potential resuspension of contaminants. Lethal and sub-lethal effects on marine mammals,
sea turtles, and marine {isheries may also occur due to the loss of habitat and proposed blasting.
At the February 17, 2003, interagency meeting, NMFS was advised by the COE that an
additional 7.14 acres of high relief offshore reef and 6.37 acres of low relief reef could be
eliminated in connection with anchors and cables used to position construction equipment and

vessels.

As compensation for impacts to marine and estuarine habitats, the COE has proposed to: (1)
roitigate for the direct impacts to 5.0 acres of seagrass through the removal of spoil islands in
West Lake Park and to create 8.0 acres of seagrass recruitment habitat; (2) mitigate for the
removal of 11.55 acres of mature mangrove habitat, including the 8.48 acres currently held in a
conservation easement, at a 1:1 mitigation ratio through the creation of 11.55 acres of mangrove
habitat within West Lake Park; (3) mitigate for the removal of 10.82 acres of high relief coral
reef habitat at a ration of 2:1 through the creation of 19.36 acres of high complexity, high relief
artificial reef habitat; and (4) mitigate for the 14.89 acres of impact to low relief hardbottom
habitat at a ratio of 1.3:1 through the creation of 19.36 acres of low complexity, low relief
artificial hardbottom habitat. The COE has not proposed compensation for removal of the biotic
communities, such as soft corals, sponges, and hard corals, which have colonized the existing
channel and rock/rubble bottom since the last dredging event.

The CAR provides a qualitative assessment of the habitats proposed for impact associated with
the Port Everglades channel and harbor improvements. In general, we suppori the ,
recommendations provided in the CAR on behalf of the FWS. However, the NMFS opines that
it is prematuore to evaluate the effect of this project and develop detailed recommendations given
that avoidance measures and alternatives including the no action alternative and the Port of
Miami Expansion Project as an alternative have not been duly considered. The impacts are
significant and would permanently eliminate over 40 acres of essential fish habitat (EFH)/habitat
areas of particular concern (HAPC) utilized by various life stages of federally managed species.
Further, the NMFS is concerned that the impacts do not justify need for the project, especially
when consgidering that the Port of Miami, located approximately 27 nautical miles to the south in
Miami-Dade County, Plorida, will commence construction late May/early June 2005 to expand
and deepen port facilities to accommodate post-Panamax vessels. The need for two ports within
30 miles of one another and for use by post-Panamax vessels has not been demonstrated, nor has
it been evaluated in the feasibility study (Terri Jordan, COE, pers. commi. 2005). The economic
analysis prepared for the feasibility study considers the need for Port Everglades expansion
independent of the Port of Miami expansion (Bob King, COE, pers. com., 20053). Currently,
there are no ports along the ULS. east coast that can accommodate post-Panamax vessels;
however the Port of New York/New Jersey is undergoing a dredging project to accommodate

these vessels.




The following comments are primartly based on information presented in the CAR, but also
consider information presented at interagency meetings including the February 17, 2005, and
Mayv 4, 2005, mectings. Based on the Iimited available information provided to date from the
COE. we emphasize that the foliowing comments are not intended to be comprehensive or fmal.
These comments are primartly with regard to marine and estuarine habitat impacts, i.e., those
habitats designated EFH-HAPC, pursuant to the Magnuson-Stevens Fishery Conservation and
Management Act (Magnuson-Stevens Act). Other issues regarding threatened and endangered
species, should be coordinated with the NMFS Protected Resources Division at the letterhead

address.

Specific comments

Pages 10-11. Nearshore Hardbottom Reefs. This section omits reference to important habitat
functions of this habitat type. Nearshore hardbottom communities in this area have been
characterized by Goldberg {(1973a) and Nelson (1989). Nearshore hardbottom habitats serve as
nursery habitats for coastal fish species, for example by providing structural support, food, and
shelter for post-settlement fishes (Lindeman and Snyder 1999). Further, it should be noted that
nearshore hardbottom habitats provide structure for all types of corals, including many
hermatypic species that are near their northernmost range (SAFMC 1998).

Pages 11-12. Ichthyofauna. In the absence of reviewing the 2001 fish survey protocol and
findings, NMES is concerned that the results presented in the CAR may represent a gross
underestimate of the managed species present on the nearshore hardbottom reefs. This habitat
type is utilized by newly settled species. Methods used during the 2001 survey to identify post-
settlement and juvenile life stage fishes and timing of the survey should be addressed in the

CAR.

Pages 12-13. Essential Fish Habitar. Overall, this section should be rewritten, including the first
paragraph, which describes the EFH mandate. Many statements in this section are inaccurate.
For example, contrary to what is stated in the draft CAR, the littoral zone and sublittoral zone are

not categories of EFH.

State of Florida listed species (e.g., snook) should not be addressed in this section. Although the
NMEFS considers State of Florida listed species as aquatic resources of national importance
(ARNID), in accordance with Section 906(e)(1) of the Water Resources Development Act of 1986
(PL 99-602), EFH has not been designated for each life stage history. Inclusion of State of
Florida listed species generates confusion and could potentially dilute their significance in the

final CAR.

The coral component of the EFH section is inadequate.  Although NMFS acknowledges that the
CAR is not meant to serve as a comprehensive literature review, only one generic sentence 18

provided to characterize the corals in this area. Several key publications have been omitted from
this section including, but not limited to Goldberg 1973; SAFMC 1998, Vargas et al., 2003; and

Moyer et al., 2003.



In general, NMFS does not concur with the mitigation components of the EFH section. For
example, the draft CAR states that mitigation will not be required for “dredging softbottom
habitats . . . or habitats with rubble substrates.” If rubble areas support corals that are within the
size class for successful relocation, the NMES will recommend that these corals be removed and

transplanted to suitable areas.

Further, this section does not acknowledge the water column as EFH. The marine water column
has been designated as EFH due to 1ts importance as the medium of transport for nutrients and
migrating organisins between estuarine systems and the open ocean. Impacts to this category of
EFH would occur through dredging-induced increases in turbidity and sediment transport.

We strongly encourage the FWS and/or Dial Cordy and Associates {contractor, CAR author) o
contact our office for clarification on the habitats types that are designated EFH, the EFH
mandate, and the literature available to characterize EFH in this region. We are enclosing an
EFH guidance document that was prepared by the NMFES Southeast Regional Office. This
document provides an overview of the EFH provisions of the Magnuson-Stevens Act and

implementing rules.

Page 16. Dredged material disposal. The draft CAR states that dredged material disposal would
occur in upland disposal sites, however, NMFS has been advised by the COE that offshore
disposal is also likely. While effects associated with potential offshore disposal have been
evaluaied by the Environmental Protection Agency through National Environmental Policy Act
(NEPA) procedures, this activity should also be described in the CAR.

Pages 42-46. FWS Recommendations. As stated above, NMFS does not believe that the
adequate avoidance and minimization measures have been demonstrated and it is premature to
evaluate the effect of the project, as currently proposed, and develop detailed recommendations.
The NMFS recommends that the COE explore alternatives including the no action alternative

and the Port of Miami Expansion Project, as alternatives.

Assuming that the federal sequential mitigation requirements and NEPA procedures may be
adequately addressed, we provide the foilowing comments. Unless otherwise noted below,
NMES concurs with the recommendations provided in the draft CAR. We especially support the
design modification recommendations and the recommendation (#7) to seek alternative
hardbottom and coral reef mitigation options through the muiti-disciplinary Port Everglades Reef
Group (PERG). We also support the recommendation (#20) to further avoid direct impacts to
seagrasses and to increase the mitigation ratio. Recommendation #15 which call for conduct
biological monitoring of managed fish and protected species is also supported. Other specific
comments are provided below.

Recommendation #2: The FWS recommends that impacts to mangrove wetlands that are under a
conservation easement should be offset using a 3:1 (impact/replacement) ratio. NMFES
recommends that a much higher mitigation ratio be applied, i.e., not fess than 1001,




Recommendation #6: The FWS recommends that hard corals (one foot in diameter or greater)
within the dredging footprint should be relocated. We note that Broward County, in concert with
NOVA Southeastern University, has experienced recent and replicated success with coral
relocation associated with the Broward County Shore Protection Project {SPP). In connection
with that project, corals 15 centimeters in diameter or greater were salvaged and relocated.
Therefore, the NMFS recormmends that all stony coral colonies (Order Scleractinia) having a
living tissue diameter (Jong axis of continuous living tissue) of 15 cm or greater, be transplanted
in order to speed recovery of ecological function and diversity.

Recommendation #8: The NMFS strongly supports this recommendation, which advises that
lessons learned form the Broward County SPP and the Key West Harbor Dredging Project be
applied to this project. The NMFS opines that the interagency coordination efforts associated
with the Key West project are directly related to that project’s success and we would like to
participate in a similar effort with the Port Everglades project. We further recommend that
biological monitoring (i.e., coral sedimentation monitoring) that was developed for the Broward

County SPP be applied to this project as well.

Recommendation #23: The FWS recommends that the COE create a 5{-acre mitigation reef to
compensate for direct impacts to high and low relief reef. As stated above, at this time the
NMEFS prefers to seek alternative hardbottom and coral reef mitigation options through the multi-

disciplinary PERG.

Editonal comments:

Page i, first paragraph. The first sentence references the “Seaport Department of Miami-Dade
County” instead of the “Broward County’s Port Everglades Department.”

Pase 1, second and third paragraphs. The first sentences reference “Miami Harbor” instead of
“Port Everglades Harbor.”

Page 12, first paragraph. It is not clear what is meant by the following sentence: “All of these
species are listed in SAFMC (1998a).”

We appreciate the opportunity to provide these comments. The NMES re-iterates that we
strongly encourage the FWS and/or Dial Cordy and Associates (contractor, CAR author) to
contact our office for clarification on the habitats types that are designated EFH, the EFH
mandate, and the literature available to characterize EFH in this region. Related correspondence
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Figure 2. Mangrove communities in the vicinity of Port Everglades.
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Figure 5. High and low relief hardbottom and coral reef distribution in project area.
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Figure 14. Proposed locations for mitigation reefs.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20™ Street
Vero Beach, Florida 32960

February 15, 2001

) —

M(‘kc ap——p————T
Colonel James G. May f/
District Engineer COAAL
U.S. Army Corps of Engineers .
P.O. Box 4970 724 / L

Jacksonville, Florida 32232-0019

Revzy . Sew =

nd Coyt, ., et .
Thank you for your letter dated February 5, 2001, regarding scoping for delivery of Fish and

Dear Colonel May:

Wildlife Coordination Act (FWCA) reports for several beach renourishment and navigation & =
projects in south Florida. e

X 2w

The U.S. Fish and Wildlife Service (Service) shares your concerns about the cumulative < fi"‘

-

magnitude of the work being required for this fiscal year. Your letter suggested that the Army
Corps of Engineers (Corps) could increase the amount of work that would be conducted by
private contractors to complete this work in keeping with your schedule for these projects Over

the past few years, we have discussed this situation with Mr. Hanley Smith of the Corps, and the 2
Service agreed that additional field surveys by contractors would be necessary, with the Service
spending a reduced number of days in the field to essentially review the accuracy and

completeness of the contractor’s findings prior to the Service’s preparation of draft and final

FWCA reports. The timing of our ground-truthing field inspections might vary amoag different
projects, but would typically occur after the contractor has been able to conduct their field work

and has made preliminary findings about the impact of the project on fish and wildlife resources.

In addition to our previous recognition of this situation, the current hiring freeze in the

Department of the Interior will, in the short term, make it even more difficult to dedicate Service
personnel to any more than the limited field checking described above for the projects you listed

in the table enclosed with your letter. You anticipated delivery of several draft FWCA reports in

April to August of this year.

The Service agrees that the Corps should obtain the necessary field surveys for fish and wildlife
resources and their initial assessment of project impacts from contractors. We request that the
Corps provide us the opportunity to review draft scopes of work to ensure that they include
elements {(e.g. maps of seagrass beds with estimates of percent cover and species composition,
maps of coral reefs and other hard bottom communities, assessment of the effects of turbidity in
dredging areas, etc.) that the Service considers necessary for completeness.
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/(7@‘;4, B.  Port Everglades expansion

Project development/evaluation meetings

Sdaysx I biologist . ... ... . $ 2,305
Resource assessment: field days
2daysx 2biologists . . ... ¥ 1,844
Resource assessment: information review and research
Sdaysx Lbiologist ... e $ 2305
Prepare/review FWCA report
20days x I blologist . ... .. $ 9,220
Subtotal, Biologist Days .. ... ... e $15,674
Service Overhead (38%4) .« ..o ot e $ 5,956
* Subtotal, Biologist Days, with overhead .. ........ ... .. ... ... ... ............ $21.630
Supplies, miscellaneous . . .. ... e $ 200
Total o e $21,830
ﬂ/)t%t, C. Intracoastal Waterway expansion, Lake Worth Lagoon
Project development/evaluation meetings
Sdays x 1 biologist ... . $ 2,305
Resource assessment: field days
3daysx 2biologists .. ... 3 2,766
Resource assessment: information review and reseatch
Sdays x I biologist ... . e $ 2,305
Prepare/review FWCA report
20days x 1 biologist . .. . . .. . ... $ 9,220
Subtotal, Biologist Days ... ... ... e $16,596
Service Overhead (38%6) .. .. . ittt e $ 6,306
Subtotal, Biologist Days, withoverhead . ........ . .. . ... .. . ... .. . ... $22.902
Supplies, MiScellaneous . .. ...t e e $ 200
$23,102
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